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LEVINE, BLASZAK, BLOCK & BOOTHBY, LLP 
2001 L ST., NW. 

SUITE 900 
WASHINGTON, D.C. 20036 

(202) 857-2550 
FAX (202) 223-0833 - 6 2007 

September 5,2002 

Marlene H. Dortch, Secretary 
Federal Communications Commission 
445 1 2 ~  Street, S.W. 
Room TW-A325 
Washington, D.C. 20554 

Re: Ex Parte Presentation - re: Public Meeting on Proposals to Reform 
the Commission's Universal Service Contribution Methodology, CC 
Dkt Nos. 96-45, 98-171,90-571,92-237, NSD File No. L-00-72; 
and CC Docket Nos. 99-200, 95-116, 98-170. 

Dear Ms. Dortch, 

The Ad Hoc Telecommunications Users Committee (Ad Hoc) hereby 
submits a written ex parte presentation in the above-referenced proceedings. 
accordance with 47 C.F.R. § 1.1206(b), two copies of this filing have been 
submitted to the Secretary. This ex parfe contains additional information and 
views regarding the practice of long distance carriers imposing on their 
customers surcharges that are higher than the factor that the Commission 
requires carriers to apply to interstate and international revenues to calculate 
their contributions to the Universal Service Fund. 

In 

In its comments and reply comments submitted on April 22 and May 13, 
2002, respectively, in the above-referenced proceeding, Ad Hoc explained, inter 
alia, that long distance carriers' variously labeled universal service charges 
violate the Commission's truth-in-billing requirements. Ad Hoc stated that, 

mhe Truth-in-Billing rules state that "Charges 
contained on telephone bills must be accompanied by 
a brief, clear, non-misleading. plain language 
description of the service or services rendered." 
Similarly, in the Universal Service Order. the 
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Commission stated that, "[i]f contributors [to universal 
service] choose to pass through part of their 
contributions and to specify that fact on customer's 
bills, contributors must be careful to convey 
information ... that accurately describes the nature of 
the charge." 

Consistent with these principles, neither 
uncollectibles nor administrative costs can, in an 
accurate and non-misleading fashion, be labeled 
"universal service fees." As noted in Ad Hoc's reply 
comments in this proceeding, because they represent 
no more than general "costs of doing business," 
administrative costs and uncollectibles are not 
sufficiently related to a carrier's universal service 
obligations to be labeled as such. In fact, by 
permitting carriers to denominate costs associated 
with bad debt and the administration of their universal 
service collection efforts as "universal service costs," 
the Commission is not providing any meaningful 
limitation on a carrier's ability to mark-up the FCC- 
mandated contribution factor, and opens the door to 
carriers increasing this end-user charge in whatever 
manner they choose. Such limitless markups not only 
violate Section 201 (b) and the Commission's Truth-in- 
Billing and Universal Service principles, they also 
besmirch the entire universal service program by 
making the program appear to be considerably more 
lavish than it actually is.' 

Attached hereto as Attachments A, B, and C are pages printed from 
AT&T's Business Service Guide, Sprint's Schedule 8, and WorldCom's Service 
Guide, respectively. None of these Attachments "in a clear and in a non- 
misleading manner" advise customers that the long distance carriers' "universal 
connectivity charge," "carrier universal service charge," and "federal universal 
service fund" charge are marked-up above the Commission-prescribed USF 
factor. ATBT states that charges are to recover amounts that it directly or 
indirectly pays to or is required to collect to support statutory or regulatory 
programs, "plus associated administrative costs." AT&T's customers, if they rely 
on ATBT's Service Guide, are unaware of the extent to which AT&T marks-up 
the Commission-prescribed surcharge. Worse, Sprint's Schedule 8 does not 
even refer to administrative costs as justification for its marked-up Carrier 
Universal Service Charge. Nor does WorldCom's Service Guide. Thus, based 

Ad Hoc Telecommunications Users Committee, Comments at 20-21, footnotes omitted. 1 
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on the information conveyed to customers in carrier publications, the entire 
charge assessed on customers is attributable to the Commission. 

to business customers, with information that identifies, or might identify, the 
customers redacted. As with the carrier service guides and schedules, nowing 
on the bills even hints at the fact that the carriers have substantially marked-up 
the Commission-prescribed USF surcharge. 

Billing rules and policies demands more than merely using the label "universal 
service" to denominate charges that substantially exceed the Commission- 
prescribed contribution factor. The carriers have not explained that the 
Commission's surcharge is substantially lower than their charges, and thus have 
misled consumers into believing that the Universal Service Fund is "more lavish 
than it actually is." If the carriers wish to add an "administrative surcharge", they 
may seek to do so, but they must clearly label the nature of the charge. 
Alternatively, the carriers could, of course, seek to recover their administrative 
overhead in their service rates - as they do for the administrative costs 
associated with compliance with other governmental programs, e.g. OSHA and 
environmental requirements. 

Against this background, Ad Hoc renews its request that the Commission, 
consistent with its Truth-in-Billing rules and policies regarding universal service 
support billing, prohibit carriers from denominating any amount in excess of the 
Commission-prescribed USF surcharge as a "universal service" charge. 

Also attached hereto as Attachment D are portions of carrier bills rendered 

The "clear and non-misleading" requirement in the Commission's Truth-in- 

Sincerely, 

k i 6 m e s  S. Blaszak 
Stephen J. Rosen 

Attorneys for the 
Ad Hoc Telecommunications 
Users Committee 

Attachments 

-- ---I-"-- 
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ATBT Business Service Guide 
Effective: 07/01/02 

Version: 10 

General Terms and Conditions 

PAYMENTS AND CHARGES 

Regulatory Surcharges and Miscellaneous Charges 

P-T&T may adjust its rates and charges or impose additional rates and charges on its Customers 
in order to recover amounts that it, either directly or indirectly, pays to or is required by 
governmental or quasi-governmental authorities to collect fkom others to support statutory or 
regulatory programs, plus associated administrative costs. Examples of such programs include, 
but are not limited to, the Universal Service Fund, the Primary Interexchange Carrier Charge, 
and compensation to payphone service providers for the use of their payphones to access AT&T 
Service. 

Universal Connectivig Charge 

Services provided pursuant to this Service Guide (not including the exempt Services listed 
below) are subject to an undiscountable monthly Universal Connectivity Charge. The Universal 
Connectivity Charge is 9.6% of the Customer's total net interstate and international charges, after 
application of all applicable discounts and credits with respect to charges billed on or after 
July 1,2002. 

AT&T will waive the Universal Connectivity Charge with respect to specifically identified 
AT&T charges to the extent that the Customer demonstrates to AT&T's reasonable satisfaction 
that: 

the Customer either, (a) has filed a Universal Service Worksheet with the Universal Service 
Administrator covering the twelfth month prior to the month for which the Customer seeks 
the waiver (i.e., to be eligible for a waiver in February 2001, the Customer must have filed a 
Universal Service Worksheet with the Universal Service Administrator covering February 
2000), or @)was not required to file a Universal Service Worksheet covering such period, 
either because it was not then providing telecommunications Services or because it was then 
subject to the FCC's de minimis exception to the FCC's filing requirement; 

Copyright" 2000 ATBT. All rights reserved. 

. .  

1 



a =- f AT&T -& 
AT&T Business Service Guide 

Effective: 07/01/02 
Version: 10 I 

the charges with respect to which the waiver is sought are for Services purchased by 
Customer for resale; and 

the Customer either (a) will file a Universal Service Worksheet with the Universal Service 
Administrator in which the reported billed revenues will include all billed revenues 
associated with the Customer's resale of Services purchased &om AT&T for the period 
during which the waiver is sought or (a) will not be required to file a Universal Service 
Worksheet covering such period, because it will be subject to the FCC's de minimis 
exception to the FCC's filing requirement. 

The Universal Connectivity Charge will be waived with respect to: 

charges for Services purchased by Customer for its own use as an end user; or 

charges for which the bill date is on, prior to, or within thirty days after, the date on which 
the Customer applies for a waiver with respect to those charges; or 

charges for Services resold by the Customer, if the Customer (or another provider that buys 
Services directly or indirectly from the Customer) is not subject to direct universal service 
contribution requirements. 

The following are exempt Services, and are not subject to the Universal Connectivity Charge in 
this Service Guide: 

AT&T SDN Direct World Connect Service, AT&T SDN OneNet NIL4 Overseas Expanded, 
AT&T UNPLAN Service ORPOs Direct World Connect, AT&T Commercial Direct World 
Connect Service, and AT&T Business Network Direct Service, only for international calls that 
both originate and terminate in foreign points. 

Taas Universal Service Fund PUS) Charge 

Services provided pursuant to this Service Guide are subject to an undiscountable monthly Texas 
Universal Service (TUS) Charge. Subject to billing system availability, the " U S  Charge will be 
applied as a percentage of the Customer's total net interstate and international charges for calls 
that both originate and are billed within the state of Texas, after application of all applicable 
discounts and credits. Interstate and international charges are assessed the TUS Charge under 
order by the Public Utility Commission of Texas. The TUS Charge will be waived to the extent a 
Customer is exempt fiom payment of the Texas sales tax. Effective on J a n w  1,2001, the TUS 
Charge will be 3.6% of applicable charges. 

Copyright" 2000 AT&T. All rights reserved. 

- _- - 
~ 
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Sprint Business: Customer Resources: Schedules: No. 8 Page 1 of 1 
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SPRINT SCHEDULE NO. 0 
3rd Revised Page 10 

2. TERMS AND CONDITIONS (Continued) 

7. Pavment of Charaes 

3. South Carolina Universal Service Chame 

Services provided under this schedule are subject to an undiscountable monthly 
South Carolina Universal Service Charge. The charge is 2.13% of the total net 
interstate charges for calls that are both originated and billed within the state of 
South Carolina, after all applicable discounts and credits have been applied. 

4. Carrier Universal Service Charae 

In addition to all other rates in this tariff, effective February I, 2002, business 
Customers will be assessed a Carrier Universal Service Charge ("CUSC") of 
8.3% of all interstate and international retail charges (including usage, non-usage 
and Presubscribed Line Charge). 

Texas Universal Service Fund ("TUSF") Charae 

Services provided under this tariff are subject to an undiscountable monthly 
Texas Universal Service Fund ("TUSF") Charge. The TUSF Charge is 3.6 
percent of the Customer's total net intrastate, interstate and international charges 
for calls that are both originated and billed within the state of Texas, after all 
applicable discounts and credits have been applied. Subject to billing System 
availability, the TUSF will be applied to applicable charges billed on or after April 

5. 

I, 1999. 

6. Reserved for Future Use 

Issued: January 15,2002 Effective: February 1,2002 
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Other 
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FEDERAL UNIVERSAL SERVICE FUND (FUSF) 

A charge equal to 9.1 percent of all the charges, excluding Taxes, appearing on a 
customer's invoice will apply to telecommunications services subject to direct regulation 
by the Federal Communications Commission. A Customer will not be required to pay 
the FUSF if it demonstrates to the Company's reasonable satisfaction that it is acquiring 
the Company's services for resale, Le., not for its own internal use, and is contributing 
directly into the government's Universal Service funding programs. 

The FUSF will: (i) be calculated after the application of promotional and other discounts; 
(ii) not be eligible to receive promotional or any other discounts; (iii) not be included to 
determine satisfaction of usage volume requirements; (iv) be calculated based upon the 
rates and charges applicable to the Customer's total interstate and international usage, 
unless otherwise specified; (v) not apply to Taxes, tax-like, andlor tax-related 
surcharges as defined or described in the Publication; and (vi) not apply to calls using 
Telecommunications Relay Service (TRS) or to calls originated by certified Customers 
with hearing or speech impairments. 



General Service Agreement 
For Small Business Customers 

www.mci.com/sb/service-agreement 

Effective Date - July 1,2002 



fraction of a cent. the fraction is rounded down to the 
nearest whole cent. The computed charge for Basic 
Interstate Dial 1 calls is rounded to the next highest full 
minute. If the computed charges for taxes and 
surcharges include a fraction of a cent, the fraction is 
rounded to the nearest whole cent. 

11. Other Charges 

a. Fede ral Unive rsal Service Fee P'FUSF") 

9.3% of all invoiced interstate and international charges, 
not including taxes. 

b. 
3.0% of all invoiced interstate. intrastate. local toll, and 
international charges, not including certain taxes. 

c. Fede ral Fxcise Tax Surcharae 
travel awar& 

If the Customer receives airline miles, flight credits. or 
other air travel awards in relation to the Customer's 
Company account, then the Customer will receive this 
surcharge on its invoice, after the miles, flight credits, or 
other travel awards are pasted to the Customer's airline 
account. The surcharge will not exceed $0.0013 per mile 
or other air travel award earned; and the surcharge for 
flight credits will not exceed $1.1000 per flight credit 
earned. 

d. Loca I T o l e o h m  ComDa nv "Billina Qptlpa 

The Company reserves the right to assess a fee if the 
Customer elects to receive the Company's charges within 
its local telephone bill (where the Company is not the 
Customer's local telephone provider), instead of receiving 
a biii for the Company's charges directly from the 
Company. Currently. upon notice from the Company, a 
Customer may be subject to a $1.50 monthly fee i f  the 
Customer receives such a combined bill from the 
Customer's local telephone company. The fee will not 
apply toward the satisfaction of usage volume 
requirements and will not apply to blind and visually 
impaired Customem who request invoicas in Braille or 
large print. 

E& 

e. 

Charges for state-t-state rails that originate from any 
domestic payphone and are carried over the Company's 
network will include a $0.28 charge. This charge will be 
in addition to applicable basic charges and surcharges. 

10 
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- 
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W~RLDCOM.. 
MCI WORWCOM Communkallnr. Inc. (WOrMcarnl 
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Customer Name: i- 
Customer Number: 

Y I , Sibs Cily: 

Invoke Number: - 
InvoiceDate: 
Pqp Number: 1 

1 INVOICE SUMMARY 
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